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Science fiction has been called the literature of extrapelation. In the
spring of last vear one of the leading magazines devoted to the genre ran a
serial, Gravy Planet,! in which the title role is played by an Earth that has
cone to be dominated by the practices and philosophy of advertising. Com-
mon names for feod and drink are heard no more; one raises, on Chicken
Litile and Coffiest, a family whose size is the result of precarious balance
between the respective attractions of the promotional campaigns of a
gynecclogical trade-association promising ‘‘Babies Without Maybes," and a
proprietary formula known as PregNot. Functions of government are
performed under the aegis of prestige-laden trade-names, to whose owners
the great advertising agencies in midtown New York serve as ministries of
propaganda; food inspectors wear armbands of a well-known supermarket
chain, and there is a Senator, complete with phony Southern accent, from a
soft drink. Advertising itself is ubiquitous; attending to its message is both
a necessity and a felt duty of citizenship; objection is dangerous unortho-
doxy.

I especially remember one sequence. On a plane in flight, the cabin
windows are opaqued from time to time, and sound movies appear upon
them, to extol and tHustrate the merits of the vaunted (though, as it turns
out, shoddy and worse) products of Gravy Planet material culture. In
climax, an “clfactory’ hammers home the urgency of purchasing a named
deodorant, by filling the cabin with a life-like counterfeit of the consequences
of its amission. A passenger unthinkingly expresses distaste, but hastens to
explain that he didn't mean any harm. . . .

I stopped laughing just befare the last installment came out. About that
time, the Supreme Court uttered its judgment in the case of the Washington,
D. C. “'captive audience.”? The captives at bar had become such by being
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trapped in busses and by there being forced to listen to news, music, com-
mercials, and ather matter, all of such kind and in such proportion as seemed
good to the captor bus company and its privies.

The Court rejected the contention, which had been sustained 3-0 in the
District of Columbia Court of Appeals,? that so to use objecting riders was
to deprive them of liberty without due p.rocess of law. Douglas dissented
wholeheartedly: Black, in part. Frankfurter disqualified himself, as being
in his own person toa outraged a victim of the captive audience scheme to
sit in serene judgment. Burten wrote for the Court.

The facts of the very case were in no wise unique, unless paradox be
thought sharpened by their having arisen in the capital city of a nation
perilously dedicated ta leadership in the fight of our century against the
metamorphosis of komo sapiens into el hombre-masa. Despite occasional
checks* the captive audience pattern threatens to spread through the so-
dedicated nation.’ In application to public transit, it works this way: The
bus company is paid by entrepreneurs {a group of whom operates on a na-
tional scale) for allowing them to install FM receivers in (and loudspeakers
inescapably throughout) its vehicles. The entrepreneurs line up an FM sta-
tion, which broadcasts special programs te which the bus radios are fixed-
tuned. The passengers listen to what the people at the station want them to
hear, whether they like it or not. Some like it. Some do not. Some exceed-
ingly do not.

Advertisers support the scheme; testimony in the Washington case
established that, during the time it covered, they paid a dollar a thousand
peaple for a spot announcement. That they may continue their support,
they have been assured, in one trade journal ad, “If they can hear—they can
hear your commercial!"® The Washington station has described itself
(again to the trade} as “delivering a guaranteed audience!'”

If your flesh crawls as did mine on first reading this phrase as applied
to American citizens going about their lawful occasions in their national
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capital ® then vou will see why I think it only fair to throw up at this time any
pretense of neutrality on the captive-audience question. I am revolted by
the whole business. I see anly one side to it. I think forced listening fits
perfectly into the circumambient culture on those Volga steamers where, at
last intelligence, it was a prominently featured amenity.? But [ tremble for
the sanity of a society that talks, on the level of abstract principle, of the
precious integrity of the individual mind, and all the while, on the level of
concrete fact, forces the individual mind to spend a good part of every day
under hombardment with whatever some crowd of promoters want to throw
atit.

I think this practice raises issues of high principle. I say this at the
start because the toughest obstacle to be gotten over, in dealing with the
subject in a vein of earnestness, is precisely the often-encountered feeling
that the whole matter, whatever its rights and wrongs, is rather trivial—
a bit of a fuss about nothing. I suggest that this feeling, where present, may
be in its origin associative rather than logical—that it fallaciously evaluates
the interests invaded by forced listening in terms of the incontrovertible
triviality and even trashiness of much of the stuff the captive audience has
to listen to. To drag this association into the open is to rob it of force. Sub-
jecting a man, willy-nilly and day after day, to intellectual forced-feeding on
trivial fare, 18 not itself a trivial matter; to insist, by the effective gesture of
coercion, that a man’s right to dispose of his own faculties stops short of the
interest of another in foreing him to endure paid-up banality, is not itself
banal, but rather a sinister symbol of relative weighting of the independence
of the mind of man and the lust to make a buck.

What follows may be regarded as only in a special sense a comment on
the Supreme Court decision. I am not going to talk about the [aw of the
case, but about the value-preblems thereto subjacent. A few months ago,
the New Yorker, long a front-line fighter against audience captivity, ran a
lead paragraph in Talk of the Town, protesting the institution of forced
listening on busses in Yonkers. In abvious allusion to the Washington case,
the writer conceded that the would-be audience captor “‘has the Supreme
Court behind him."" This just ain't necessarily so. The Court held, and
could have held, anly that the objecting captives could not find their deliver-
ance in constitutionel rights. One may disagree with that holding and still
recognize that it does not amount to general approval of coerced listening,
or to establishment of the right of the cepilor against all assailing. Every
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avenue of protest, save one, remains as open as ever—letters to the editor,
remonstrance to advertisers, complaint te the transit company, appeals to
legislatures, councils and commissions—and where constitutional protection
has failed these other modes of defense become even more important. The
main question is still epen, and always will be open: “Do we want this thing
among us?'' The Supreme Court cannot decide that for us.*!

Still, the constitutional case posed issues within the framework of which
questions of value may neatly be set. Far when all the hemidemisemiqua-
vers of doctrine had died in echo, the most substantial questions came down
te this: “Does this sort of thing infringe the guaranty against deprivation of
liberty, and, if it does, is government so implicated as to bring into play a
guaranty good only against governmental action?’' Breaking this down, and
recasting it in the form of that new scrutiny of major premises which the
radically novel case always induces: “What is liberty?"' “What is it to
deprive a man of liberty?" “What sort and degree of governmental involve-
ment bring an encroachment on liberty under the ban?"' And although these
are problems in legal doctrine, no intelligent layman, and ne respoasible
lawver, will stand for their being left at that. Above each must be put a gloss
that is not wholly or centrally of doctrine. First, as to “liberty," the root-
symbol of the Republic: “What are the freedoms, franchises, autonomies,
integrities, the diminishment of which cheapens the worth of our citizenship
and our humanity?” Secondly, since a forbidding of deprivation, to be
worth the parchment it is written on, must reclly forbid that which really de-
prives: “What actions, in practical effect within the patterns of our society as
it stands, frustrate or make unavailable our enjoyment of freedom?” And
thirdly, given the multiform, complex and novel interventions of govern-
ment in affairs: ““What relations of sponsorship, enabling, or abetment, be-
tween government and the ‘private’ encroacher on freedom, ought to be
looked on as amounting to a wrongful incidence, on individual man, of the
power of the Entirety?"

Of this last question, in its application to the captive audience case,
little need be said. (The Supreme Court assumed that governmental power
was at least sufficiently implicated to force examination of the further
issues.)!? The relations bhetween private transit companies and public
authority follow a set pattern in essentials; the Washington case was typical.
The transit company holds a virtual monopoly, granted by the competent
legislative bady in implementation of considered public policy.'* A man has

11, And with careful explicitness disclaimed any intention of so doing. 343 1.5, at 465,

12. 7d. at 462.

13. And, it may be added, of centrally important public policy. Maclver lists the
“establishment and control of the forms of communication and transportation' as the second
of the great functions of the State, MAcIVER, THE MODERN STATE 190 (1926).



